
HIGH PEAK BOROUGH COUNCIL
DEVELOPMENT CONTROL COMMITTEE

Date 6th August 2018

Application 
No:

HPK/2018/0177

Location Flat 4 and the Floor above, 2 St James Terrace, Buxton 
Derbyshire, SK17 6HS

Proposal Proposed change of use from residential (C3) and office (B1) 
to mixed use development consisting of C3 residential and D1 
Therapy Centre, with minor internal alterations to layout of 
rooms

Applicant Mrs B Graham & Mrs A Hewitt
Agent Mrs Fiona Heathcote, Heathcote Design & Development
Parish/ward Date registered 14.05.2018
If you have a question about this report please contact: John Williamson -
Email john.williamson@highpeak.gov.uk; Tel: 01538 395400 Ext: 4922; Mob: 
07812981964

This application has been brough before the Development Control Committee, due 
to the level of concern raised by local residents. 

1. SUMMARY OF RECOMMENDATION

Approve, subject to conditions 

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The application site comprises Flat 4, 2 St James Terrace, Buxton. The 
application site actually comprises Flat 4 and an area above Flat 4 which has 
historically had an Office use. Therefore the address has been amended to more 
accurately reflect this, i.e. Flat 4 and the floor above, 2 St James Terrace, Buxton. 
The application site forms part of a terraces row of properties, with accommodation 
provided over five floors, including basement and roof space accommodation.

2.2 The site lies within the built up area boundary of Buxton, Buxton Central 
Conservation Area (which also has an Article 4 Direction applied to it), ‘urban’ 
landscape character area, Buxton Protection Area B (mineral water) and Source 
Protection Area (water), as defined in the Local Plan.

3. DESCRIPTION OF THE PROPOSAL

3.1 The application seeks full planning permission for the change of use from 
residential (C3) and office (B1) to a mixed use development consisting of C3 
residential and D1 Therapy Centre, with minor internal alterations to layout of rooms. 

mailto:john.williamson@highpeak.gov.uk


The applicant advises that the D1 use will comprise counselling and psychotherapy 
uses. 

3.2 The site planning history records indicate that prior to an application being 
submitted to convert the property to 4 No. flats (HPK/0002/5039) the building was 
used as the local Tax Office, therefore it had a B1 Office use.

3.3 A later application (HPK/0002/5562) sought permission to change the use of 
the 5th floor of the building to another flat. This application was refused.

3.4 Therefore, in light of the lawful, planning historical uses of the site it is 
concluded that the 4th floor of the building has a residential use, C3 (flat 4) and the 
5th floor of the building has an Office use, B1. Hence, the description of development 
has been altered to accurately reflect the above.

3.5 The application and details attached to it - including the plans, supporting 
documents, representations and responses from consultees - can be found on the 
Council’s website at:-

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=2232
90

4. RELEVANT PLANNING HISTORY

4.1 HPK/0002/5039 – Conversion of offices to four flats. Approved, 20.02.1987

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=5971

4.2 HPK/0002/5562 – Additional flat to 4 already allowed. Refused, 15.07.1987

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=7013

5. PLANNING POLICIES RELEVANT TO THE DECISION

High Peak Local Plan Adopted April 2016 

S1 – Sustainable development principles 
S1a – Presumption in favour of sustainable development
S2 – Settlement hierarchy 
S7 – Buxton sub-area strategy
EQ1 – Climate change 
EQ6 – Design and place making 
E1 – New employment development
EQ7 – Built and historic environment 
CF6 – Accessibility by public transport 

SPD – Buxton Central Conservation Area Character Appraisal

National Planning Policy Framework (July 2018)

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=223290
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=223290
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=5971
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=7013


Section 2 – Achieving sustainable development
Section 5 Delivering a sufficient supply of homes
Section 6 – Building a strong competitive economy
Section 8 – Promoting healthy and safe communities
Section 9 – Promoting sustainable transport  
Section 11 – Making effective use of land
Section 16 – Conserving and enhancing the historic environment
 

National Planning Practice Guidance

6. CONSULTATIONS

Site notice Expiry date for comments: 25.06.2018
Press notice Expiry date for comments: 14.06.18
Neighbours Expiry date for comments: 05.06.2018

Neighbours/Local Interest Groups

6.1 Representations have been received from 13 No. objectors; 3 No. of the 
objectors have submitted 2 No. representations each. Details can be read on file. A 
summary of the issues raised is provided below. The applicant has submitted a 
responses to the objections and a summary of these responses is also provided 
below.

Objections

 The change is to flat 4 and floor 5
 Works have already commenced/been undertaken; therefore the application 

is retrospective; there have been numerous works appearing to have been 
undertaken internally, including bathrooms and kitchens

 The application does not include before and after plans, so difficult to 
comment on the full extent of the impact

 The floor plans only became available on 28/06/18
 The plans show what was expected, i.e. floor 5 was converted to a flat in 

1987; although it was designated as an office it has never been used as such
 The counselling and therapy offered could result in their being people of all 

persuasions with varying mental, drug or alcohol problems in our residential 
area

 It is not clear exactly what the application is for
 The site is within a Conservation Area, St James Terrace is not a retail or 

business area
 We already experience problems with drunks using St James Terrace as a 

route to Hartington Road, often damaging property, which the police are 
aware of

 The hours of 8am to 10pm are long, which is unneighbourly; we fear for young 
children in the area and visitors to our property due to unsavoury characters 
that could be visiting the premises; clients could end up loitering on the street



 The external door to the building is electronically operated; a stream of people 
using the building – climbing stairs, passing other flats – until late at night is 
unneighbourly due to noise and will affect privacy and security; there could be 
70 clients per day using the building

 I understood that the Council were against mixing commercial and residential 
uses; mixed use is not acceptable in this area, which is a quiet residential 
street

 St James Terrace appears to be exclusively residential
 Offices/consulting rooms with flats below, and an adjoining residential 

property, is not appropriate; the proposed 5th floor extends over 4th floor living 
space in number 4 St James Terrace, therefore residents would be disturbed

 There appears to be no previous permission to convert floor 5 to office or 
consulting rooms

 The building was offices up to around 1986/87 (therefore may have A2 or B1 
use previously); none of the building/floors has ever had D1 use; should the 
application be 2 separate applications?

 There is already a suitable medical centre on Bath Road, which would be a 
better location for such a facility

 There are other suitable properties in the Buxton area
 Permission has been refused to convert the floor 5 to a flat
 There is no disabled access, which should be required
 There is no secondary fire escape; the Fire and Rescue Service should be 

made aware of the application
 There are already parking difficulties in the area and realistically there are 

only 4 No. parking spaces within the site; additional traffic would add to 
congestion

 The steps leading to the front entrance of number 2 St James Terrace 
overlook the front yard and basement area of number 4 St James Terrace; 
privacy would be compromised with a succession of strangers passing

 Request to attend planning committee if to be decided by Councillors
 Why did the Planning Officer consider there was no need to check to check 

the work being done?
 The building is not fit for purpose

Response to Applicant’s comments

 4 St James Terrace is listed as ‘Diamond Home Support’ for administrative 
purposes only; there are no clients, cleaners etc. that visit the premises; there 
is no office on site; the franchise expires in July

 The second response from the applicant confuses matters further re previous 
uses, proposed uses, leasehold clauses etc. It is requested the application be 
put on hold until the applicants have the freehold and a clearer idea of what 
they want – therapy centre or duplex apartment.

Applicant responses to neighbour comments (1)

 Historically floor 5 remained in commercial use (after conversion to 4 flats) 
and the previous owner used it as an office



 6 parking spaces were approved for the 4 flats ( 1 space for each flat and 2 
spaces for visitors)

 Opening up an internal door has allowed access from floor 4 to floor 5
 The application seeks to make the duplex (floors 4 and 5) mixed use, 

residential, C3, and commercial (therapeutic services) D1
 The internal spaces have been mainly renovated; the layout has been altered 

to meet the requirements for the consulting rooms; no additional kitchens or 
bathrooms have been installed

 As part of building regulations significant sound insulation exists between flat 
3 and floors 4/5

 During renovation there was communication with the planning dept and 
buildings regs; buildings regs officer was invited to the property but was 
satisfied there was no need to attend; planning were satisfied there had been 
no breach of planning

 There is no need for an external fire escape; the interlinked alarm system 
meets fire regs for the building as it stands

 Clients using the counselling/therapy services seek peaceful, discreet 
locations; many potential clients work full-time and therefore require access to 
such services outside of the hours of 9’til 5

 The professionals intending using the facility practice elsewhere in the North 
west and hope to use the practice in Buxton 2-3 days per week

 No Counsellor will be working from 8am to 10pm; it is likely a Counsellor 
would see 3 clients in any one day

 There are restrictions in the deeds which prevent misuse of the car parking 
area

 The proposed D1 use will cause no additional noise or disturbance to 
neighbours

Applicant responses to neighbour comments (2)

 The leasehold allows the proposed use, though planning permission is also 
required

 There are mixed use properties in neighbouring streets; ‘Diamond Home 
Support’ operate their business from number 4 St James Terrace

Consultees

Consultee Comment Officer 
response 

DCC Highways No objection, subject to off-street parking provision 
meeting LPA requirements. Notwithstanding, given 
the town centre location of the site, it is considered 
that any objection on highway grounds would be 
likely to prove unsustainable.

7.23 – 
2.28

Environmental 
Health Officer

The Environmental Health Department has no 
objection to the proposed development subject to 
the conditions set out below being applied to any 
permission granted. 

7.29 – 
7.36



The change of use at the site may give rise to 
issues of noise, particularly with reference to the 
adjacent residential premises,  to protect this 
amenity conditions 1 and 2 are recommended.

1. ACOUSTIC INSULATION 

Prior to the development hereby approved being 
brought into use, full details of a sound insulation 
scheme shall be submitted to and approved, in 
writing by the Local Planning Authority. The 
scheme shall adequately demonstrate sound 
insulation to a level likely to prevent significant 
sound penetration at adjacent noise sensitive 
premises. The scheme shall include details of best 
practice to be incorporated to minimise impact 
noise from footfall on floors and access stairs. 

The approved scheme shall then be implemented, 
prior development heareby approved being brought 
into use, to the written satisfaction of the Local 
Planning Authority. 

2. HOURS OF USE 

The D1 use hereby permitted shall not be open to 
customers other than between the hours of 
a) 08:00 to 20:00 hours on Monday to Friday; 
b) 09:00 to 18:00 on Saturday and; 

The D1 use shall not be open to customers on 
Sundays or Public Holidays.

Conservation 
Officer

 As there are no physical external changes the 
Conservation Officer has no comments to make.

Buxton Mineral 
Water

No comments received

Severn Trent 
Water

No comments received

7. POLICY AND MATERIAL CONSIDERATIONS AND PLANNING BALANCE

Policy Context

7.1 The determination of a planning application is to be made pursuant to section 
38(6) of the Planning and Compulsory Purchase Act 2004, which is to be read in 
conjunction with section 70(2) of the Town and Country Planning Act 1990. 

7.2 Section 38(6) requires the Local Planning Authority to determine planning 
applications in accordance with the development plan, unless there are material 



considerations which 'indicate otherwise'. Section 70(2) provides that in determining 
applications the Local Planning Authority "shall have regard to the provisions of the 
Development Plan, so far as material to the application and to any other material 
considerations." The Development Plan currently consists of the High Peak Local 
Plan Policies Adopted April 2016.

7.3 Paragraph 10 of the National Planning Policy Framework (NPPF) explains 
that at the heart of the Framework is the presumption in favour of sustainable 
development. For decision makers this means that when considering development 
proposals which accord with the development plan they should be approved without 
delay; or where the development plan is absent, silent or relevant policies are out of 
date, grant planning permission unless:-  

i) the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or 
ii) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole. (Para 11 NPPF July 2018).

7.4 Paragraph 8 of the NPPF identifies the three dimensions to sustainable 
development as economic, social and environmental.

7.5 Local Plan policy S1a establishes a presumption in favour of sustainable 
development as contained within the NPPF.

7.6 Section 5 of the NPPF seeks to deliver a sufficient supply of homes, section 6 
seeks to build a strong, competitive economy and section 8 seeks to promote 
healthy and safe communities.

7.7 The policies contained in the Framework are supplemented by the National 
Planning Practice Guidance (NPPG), which is also a material consideration in the 
determination of applications.

7.8 A list of key policies, guidance and other material considerations is provided 
above (section 5).

Principle of development

7.9 As noted, this application seeks permission for change of use from residential 
(C3) and office (B1) to mixed use development consisting of C3 residential and D1 
Therapy Centre, with minor internal alterations to the layout of rooms.

7.10 The site lies within the built up area boundary of Buxton, Buxton Central 
Conservation Area (which also has an Article 4 Direction applied to it), ‘urban’ 
landscape character area, Buxton Protection Area B (mineral water) and (water) 
Source Protection Area, as defined in the Local Plan.

7.11 The property is located approx. 100m west of the A515 High Street and 200m 
south-west of the Market Square. Within this ‘wider’ area there is a broad mix of town 



centre services and facilities (retail, commercial, health care, professional, hospitality 
and catering, light industrial etc. as well as residential properties). Within close 
proximity of the application site, less than 20m north/north-east (sited between 
Hartington Road and St James Terrace) is a Dental Practice; approx. 110m 
south/south-west of the site (at the end of St James Terrace) is a Health/Medical 
Centre (fronting Bath Road, though with pedestrian access from St James Terrace); 
there is a Church less that 50m east of the site on Chapel Street and some 
properties on, for example, Hartington Road are Guest Houses. The site therefore 
lies in an area which comprises a broad mix of town centre uses. 

7.12 Policy S1 of the Local Plan seeks, inter alia, to 

 Ensure development makes a positive contribution towards the sustainability 
of communities

 Make effective use of land, buildings and infrastructure
 Protect and enhance the historic environment
 Support the local economy and local businesses
 Minimise the need to travel
 Secure developments provide a high standard of amenity for all existing and 

future occupants of land and buildings, ensuring communities have a healthy, 
safe and attractive living and working environment

7.13 Policy S2 seeks to direct development towards the most sustainable 
locations; Buxton is one of the key Towns. The spatial strategy seeks to focus future 
growth in these settlements to strengthen their role as service centres.

7.14  Policy S4 seeks to maintain and enhance the economic base of the Plan 
Area.

7.15 Policy S7 seeks to consolidate Buxton’s role as the principle service centre, 
by, inter alia: protecting and enhancing the historic environment; protecting the 
quality and supply of mineral water; providing for the housing needs of the area 
(including mixed use developments); encouraging the growth of employment and 
supporting the diversification of the local economy; support enhancements to key 
community services and infrastructure, including the provision of new health care 
facilities in Buxton.

7.16 Representations submitted have questioned the principle. However, bearing 
the above policies in mind, within the context of Local Plan policies the principle of 
the proposed development which comprises a mixed use of residential and health 
care facility, with the therapeutic care being a private business providing employment 
for at least a couple of staff, is acceptable.

Impact on the character and appearance of the Conservation Area

7.17 The NPPF (para 124) highlights that good design is a key aspect of 
sustainable development, creates better places in which to live and work and helps 
make development acceptable to communities. Local Plan Policies S1, EQ2 and 
EQ6 seek to protect, enhance and restore the landscape character of the area for its 



intrinsic beauty and its economic, social and environmental benefits and to secure 
high quality design in all developments.

7.18 Section 16 of the NPPF seeks to protect and enhance the historic 
environment. Local Plan policies S1 and EQ7 seek, inter alia, to conserve heritage 
assets in a manner appropriate to their significance. The heritage asset of relevance 
here is the Buxton Central Conservation Area.

7.19 The application is simply for change of use of the premises. There are no 
external physical alterations to the property.

7.20 Representations have asserted that the proposal would be detrimental to the 
Conservation Area. However, given that there are no external physical alterations to 
the building (and as such the Conservation Officer raises no concerns) and the scale 
and nature of the proposal is relatively limited, it is considered that the proposal 
would not result in any harm to the character or appearance of the Conservation 
Area. The development would therefore continue to sustain the designated heritage 
asset and the general design of Local Plan policies EQ6, EQ7, S1 and S7 and those 
outlined in sections 12 and 16 of the NPPF.

Highway safety

7.21 The NPPF promotes sustainable transport and recommends that local 
planning authorities should seek to encourage and facilitate where possible 
sustainable patterns of transport using practical alternatives to private motor vehicles 
so that people have a real choice about how they travel.

7.22 Local Plan Policy CF6 seeks to ensure that new development can be 
accessed safely, provides access to a range of transport modes and minimises the 
need to travel by unsustainable modes of transport.

7.23 As noted, the application site is located approx. 100m from the A515 and 
150m from bus stops; there are also public car parks within the vicinity of the 
application site. The Highways Authority raises no objections, subject to meeting 
Local Planning Authority parking requirements. However, the Highway Authority 
concludes that any reason for refusal on the grounds of highway safety, given the 
location and circumstances of the site, is unlikely to be sustainable.

7.24 On plan (based on the previous permission to convert the building to 4 No. 
flats) 6 No. car parking spaces were provided on site (x 1 No. for each of the 4 No. 
flats and 2 No. for visitors). The proposed C3 use is still a residential use and no 
additional parking would be required in respect of this use. The proposed D1 use 
would generate a theoretical parking requirement based on the number of consulting 
rooms provided (i.e. 5 No. rooms). However, it is evident that no additional on-site 
parking can be provided and it is noted that the Highway Authority conclude that a 
refusal on highway safety issues would not be sustainable. Officers agrees that the 
impact of the proposed development would not result in their being an unacceptable 
impact on highway safety or that the impact of the proposal on the road network 
would be severe, which is the level of impact required by the NPPF (para 109) to 
refuse an application for highways reasons. 



7.25 The site is located with good access to public transport options and public car 
parks, and cycling within/around the area is feasible. As such, taking into account all 
these matters, it is considered that a refusal on highway safety grounds would not be 
sustainable on appeal.

7.26  Bearing the above factors in mind it is considered that the proposed 
development does not raise any highway safety issues that would warrant a refusal 
and therefore accords with policy CF6 of the Local Plan and section 9 of the NPPF.

Impact on neighbouring residential amenity

7.27 Policy EQ6 seeks to ensure that new development achieves a satisfactory 
relationship to adjacent development, taking into account factors such as privacy, 
visual intrusion, shadowing and overlooking. Bullet point ‘f’ of paragraph 127 of the 
NPPF seeks, inter alia, to secure a good standard of amenity for all existing and 
future occupants of land and buildings.

7.29 Representations have been received raising concerns about the impact of the 
proposal on existing neighbouring residential amenity levels – noise, privacy, 
security and overlooking.

7.30 As clarified above, the application site consists of floors 4 and 5 of the 
building, comprising a residential flat, C3 (on floor 4) and office, B1 (on floor 5); and 
the application seeks permission to change the use to a mixed use of residential, C3 
and Therapy Centre, D1. The submitted plans show the D1 element would be 
situated on Floor 4 and the C3 use on Floor 5. 

7.31 Internal alterations have already been made to the building as illustrated on 
the submitted floor plans. These changes were confirmed during the Officer site visit 
(which included accessing the building at ground-floor level and visiting the inside of 
the premises on floors 4 and 5). Although internal alterations have been made the 
proposed mixed use did not (at the time of the visit) appear to have been 
implemented. Hence, until different uses of the floors has occurred, the use of floor 4 
remains as residential (C3) and the use of floor 5 remains as office (B1). Within the 
context of these existing uses the internal physical alterations do not require 
planning permission.

7.32 The Environmental Health Dept has not objected to the proposal subject to 
conditions concerning noise and hours of use. Details of sound insulation have been 
requested, demonstrating potential noise impact levels and restrictions on hours of 
use for the D1 use have been recommended ( 8am -  8pm Mon Fri, rather than 10pm 
as requested and 9am – 6pm on Saturdays and at no time on Sundays and public 
holidays). It is considered that such conditions will ensure that the amenities of 
neighbouring residents, in terms of noise impact and hours of use of the property, 
will be maintained at appropriate levels.

7.33 Concern has been raised regarding overlooking of the front yard and 
basement area of number 4 St James Terrace. Given that this area is adjacent to the 
street (St James Terrace) and any passer-by can currently look into the yard, it is 



considered that existing privacy levels regarding this outdoor amenity area (and the 
basement level of the building) will not be significantly altered or harmed.

7.34 Concerns have been raised regarding the nature of the proposed D1 use and 
the potential clients that may visit the premises…i.e. ”unsavoury characters” with 
“varying mental, drug or alcohol” problems which would present a risk to security. 
The fear of crime or the behaviour of persons can be a material planning 
consideration. However, there is no evidence to suggest that those seeking 
counselling would be any more likely to commit crimes or engaged in anti social 
behaviour than any other same of the population. Moreover, any acts of breaking the 
law would be a matter for the police.

7.35 Hence, bearing all the above points in mind, on balance, and subject to 
conditions as suggested, it is considered that the proposed development accords 
with the amenity tenets of policies S1 and EQ6 of the Local Plan and bullet point ‘f’ of 
para. 127 of the NPPF.

Other Matters

7.36 Access for disabled

Concerns have been raised regarding the building not being accessible to (at least 
some) disabled users, which is no doubt the case, eg. for wheelchair users. 
However, in respect of the conversion and change of use of existing premises there 
are going to be instances where existing buildings cannot be altered to meet the 
requirements of all members of the public The Equality Act 2010 requires the 
provider of services to “make reasonable adjustments”.

7.37 Fire safety

Concerns have been raised regarding safety in the event of a fire in the building. 
This is a matter for the Fire Service and Building Regulations.

7.38 Leasehold Matters

Although a number of objectors considered that the use would be in breach of the 
existing lease, this would be a civil matter to resolve. 

 

8. Sustainability, planning balance, conclusion & recommendation
 
8.1 Bearing all the above matters in mind, in summary and conclusion, on 
balance it is considered that the principle of the proposed development is acceptable 
and there are there are no conservation, highway safety or residential amenity 
issues that would warrant a refusal or be sustainable on appeal. As such the 
proposed development is considered to be a sustainable form of development that 
accords with policies S1 and S1a (sustainability) of the Local Plan and the concept of 
sustainability at the heart of the NPPF.

9. RECOMMENDATION:



A. Approve, subject to the following conditions and informatives

Condition 
number

Brief description Comment

TL01 The development hereby permitted 
shall be begun before the expiration of 
three years from the date of this 
permission

Standard 
Condition

AP01 The development hereby permitted 
shall be carried out in accordance with 
the following approved plans: 01.01, 
02.01, 03.01, 03.02.

Standard 
Condition

NON 
STANDARD

Details of a sound insulation scheme to  
be submitted to and approved in 
writing by the Local Planning Authority. 

NON 
STANDARD

The D1 use hereby permitted shall not 
be open to customers other than 
between the hours of:- 

a) 08:00 to 20:00 hrs on Monday to 
Friday;

b) 09:00 to 18:00 hrs on Saturday; and

c) It shalll not be open to customers on 
Sundays or Public Holidays.

NON 
STANDARD

The D1 use hereby permitted shall be 
restricted to provision of services that 
fall within the 
psychotheapry/counselling type of 
treatments and shall at no time be 
used for other uses that fall within use 
class D1.

Informatives

The LPA has liaised with the applicant in respect of the application and a 
sustainable form of development has been secured. As such para 35 of the 
NPPF has been adhered to.

B. In the event of any changes being needed to the wording of the Committee’s 
decision (such as to delete, vary or add conditions/informatives/planning 
obligations or reasons for approval/refusal) prior to the decision being issued, 
the Operations Manager - Development Services has delegated authority to do 
so in consultation with the Chairman of the Development Control Committee, 



provided that the changes do not exceed the substantive nature of the 
Committee’s decision.

Site Plan


